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International confrontations with the US regarding the Helms-Burton Act may diminish as the result
of a US proposal to negotiate the issue with the European Union (EU). Canada is also interested
in participating, but US enforcement of the law against Canadian companies has underscored the
difficulty of settling differences with the US over its Cuban policy. On April 11, just three days
before an EU complaint against the US concerning trade restrictions mandated by the Helms-Burton
Act was to go before a World Trade Organization (WTO) disputes panel, the EU agreed to suspend
its case until October, allowing the two sides to try to negotiate an "out- of-court" settlement.

US offers changes in Helms-Burton
US Undersecretary of State Stuart Eizenstat said that, under the tentative agreement, negotiators
will seek "disciplines on acquisitions and dealings in property confiscated by Cuba and other
governments." This means that EU members will have to curb investments in, or use of, confiscated
properties in Cuba and in other countries. In exchange, President Bill Clinton's administration will
ask the US Congress for changes in Helms-Burton that would allow him to suspend enforcement
of Title IV, which requires the State Department to refuse visas to executives of foreign firms that
invest or otherwise "traffic" in confiscated property in Cuba. The US proposals face tough hurdles.
By broadening the issue to cover confiscations everywhere, the administration risks smothering
the Cuban issue amidst a host of conflicting opinions in Congress over confiscation claims against
China, Israel, and other countries with which the US does business. However, claims against
confiscations carried out in the former Soviet Bloc countries would not be supported because of
US interest in promoting investment in those countries, according to Eizenstat. As for changes in
Helms-Burton, the administration faces entrenched support for the law as written. Neither Sen.
Jesse Helms (R-NC) nor Rep. Dan Burton (R-IN), co-sponsors of the bill, expressed interest in
changing Title IV. Canada faces new conflicts with US on Cuba The Canadian government wants to
take part in the proposed agreement, but Canadian-US relations are still strained by nearly polaropposite Cuban policies (see NotiCen, 02/20/97).
After a March meeting between Secretary of State Madeleine Albright and Canadian Foreign
Minister Lloyd Axworthy, State Department spokesman Nicolas Burns said the meeting had not
changed either country's views on Cuba. "We're going to stick to our policy of containment," said
Burns. At a press conference following his meeting with Albright, Axworthy said that Helms-Burton
is causing a "real disruption in the larger trading system."
The US has enforced Helms-Burton with Canada more than with any other country. A few days
after the Albright- Axworthy meeting, Burns announced that four executives of the Canadian firm
Sherritt International would be denied entry to the US. This brings to 11 the number of Sherritt
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executives who have been banned. Sherritt has major investments in mining and other operations in
Cuba (see NotiSur, 12/06/96).
A new controversy erupted in March regarding the sale of Cuban imports in Canadian Wal-Mart
stores, placing the company between conflicting US and Canadian laws. On March 4, the Canadian
Ministry of Commerce began an investigation into whether Wal-Mart's decision to halt sales of
Cuban-made pajamas in its Canadian outlets violated the Foreign Extra-Territorial Measures Act
that bars companies operating in Canada from complying with Helms-Burton. If prosecuted in
Canada, Wal-Mart would face fines of over US$1 million.
On the other hand, if prosecuted in the US under Helms-Burton, the company could face an almost
identical fine, plus criminal prosecution and possible imprisonment of Wal-Mart executives. A
spokesperson for US Trade Representative Charlene Barshefsky said the decision by Wal-Mart
to remove the offending pajamas from the shelves "sends a supportive signal with regard to
supporting democratic values in Cuba."
Under threat of prosecution, Wal-Mart's Canadian executives defied orders from the Wal-Mart
headquarters in the US and began putting the pajamas back on the shelf. The US Treasury
Department has not said whether it will call for prosecutions. Even if the Treasury Department
decides that the sales do not violate Helms-Burton, it could still invoke the Trading with the Enemy
Act or earlier laws that set up and tightened the embargo, such as the 1992 Cuban Democracy
Act that prohibits US companies from carrying on commercial relations with Cuba through their
subsidiaries.
In early April, for example, a Spanish businessman was indicted in Miami under the Trading with
the Enemy Act for shipping ketchup, canned vegetables, diapers, and sanitary napkins to Cuban
companies. He faces a possible 20-year prison term and US$1 million in fines. Italian firm challenges
Helms-Burton In another case that could reduce chances of extracting a tougher line against Cuba
from the EU, the Italian telecommunications company STET announced in March that it was
increasing its investment in Cuba's telecommunications company ETECSA from 12.25% of total
shares to 29.9% at a cost of US$300 million. STET expects to replace the Mexican firm Grupo Domos,
which is withdrawing from its 49% interest in ETECSA.
STET's actions are expected to strengthen the Italian government's resolve to maintain its outspoken
opposition to Helms-Burton within the EU. Also complicating an end to the EU-US skirmish
on Helms- Burton may be a circular sent in April by the Cuban Foreign Affairs Ministry to all
embassies and consulates in Havana. The circular calls attention to article eight of the Cuban
sovereignty reaffirmation law (Ley de Reafirmacion de la Dignidad y Soberania), passed in
December 1996 as an "antidote" to Helms-Burton. The article outlaws any form of compliance with
Helms-Burton. Taking the unusual step of circulating copies of the article, already familiar to Cuba's
accredited foreign representatives, was taken by many as pressure to dissuade EU member states
and others from restricting economic ties with Cuba. (Sources: Inter Press Service, 03/03/97; Voice of
America, 03/03/97, 03/04/97; Wall Street Journal, Miami Herald, 03/06/97; Reuter, 03/03/97, 03/04/97,
03/13/97, 03/14/97, 03/15/97; Spanish News Service EFE, 03/04/97, 03/13/97, 04/10/97; Granma
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International, 04/10/97; New York Times, 03/06/97, 04/12/97; Washington Post, 03/04/97, 03/14/97,
03/15/97, 04/10/97, 04/11/97, 04/12/97)
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